Managing the Peace – A Guide to the Industrial Relations Provisions of Sustaining Progress

Introduction

The new Social Partnership Agreement - Sustaining Progress contains a comprehensive modernisation agenda for the health services. The Agreement also provides a framework to transform the industrial relations environment. 

A key component to deliver on the modernisation agenda will be a stable industrial relations environment. In this regard joint management / union briefings on the provisions of Sustaining Progress were conducted throughout the country. Over 2500 management and trade union personnel attended the briefings. 

In order to ensure that industrial peace prevails it is essential that employers and unions adhere to the terms of Sustaining Progress. From a management perspective it will be necessary for line managers to understand their responsibilities in assisting to transform the industrial relations environment and in progressing change under the modernisation agenda.

This Guide is intended to assist line managers in managing the industrial relations provisions of the Agreement.  

A Stable Industrial Relations Environment

A stable industrial relations environment is contingent on trade unions and employers adhering to the terms of Sustaining Progress.

Under Sustaining Progress trade unions are prohibited from threatening or engaging in industrial action while issues in dispute are in process. In this regard ‘in process’ means the full utilisation of the states industrial relations machinery.

When implementing change at local level and dealing with industrial relations issues employers are obliged to adhere to the provisions of the Agreement. 

The following template should be complied with in full.

How do I implement change ?

The Agreement states that all proposed work related change at local level must be the subject of consultation. However the Agreement also recognises that situations may arise, emergencies etc., where consultation may not be necessary. 

What does consultation have to involve ?

The Agreement states that all change must follow the following sequence –

1. Unions must be informed in advance of any work related change

2. Unions to be informed of the reasons for the change

3. Proposed implementation date

The discussions with the unions must cover the following –

4. Nature of the change involved

5. Reasons for the change

6. Impact the change will have on staff

Should a dispute arises between the parties the Agreement provides that staff will work ‘under protest’ until such time as their grievance is processed.

What procedure is available to trade unions to progress staff grievance(s) when working ‘under protest’.

Staff working ‘under protest’ will have their grievance progressed under the Grievance Procedure. This procedure allows the staff member(s) to seek a meeting with a senior member of management within three working days. This three day requirement will have regard to the seven day nature of services.

In the event that the grievance is not resolved , following the meeting with a senior manager, the matter will be referred directly to a third party e.g. Rights Commissioner, The Labour Relations Commission, Labour Court or Equality Tribunal.

Disputes over breach of Sustaining Progress

A dispute may develop between the parties concerning a breach of the Agreement. This may include a trade union citing management for not engaging in consultation before implementing a work related change or implementing change which a trade union considers is not within the terms of the modernisation agenda.

From a management perspective management may cite a trade union for not cooperating with a work related change. Also a trade union shall be cited if they threaten or undertake industrial action where an issue has not been fully progressed in accordance with the provisions of the Agreement.

The Agreement provides that disputes, on such matters, will be referred after local discussion to the Labour Relations Commission and if unresolved to the Labour Court for binding decision.

What are my obligations when dealing with issues raised by a trade union (s) at local level ?

The Agreement states that issues raised at local level by a trade union(s) should be prioritised as to whether an issue(s) is/are local or national in nature and dealt with expeditiously. This means an early meeting between the parties and the outcome of meetings minuted. 

If an issue cannot be resolved at local level it will be referred to the next senior manager where every effort will be made to resolve the matter. If the issue remains unresolved it will then be referred to the office of the Director, Human Resources and onto an independent third party, if necessary. 

It is agreed that no industrial action , will be either threatened or initiated while issues are in process, which includes referral to the Labour Relations Commission and if unresolved to the Labour Court. 

A Framework for Dispute Resolution in the Health Services is now agreed with the health service trade unions and will be launched shortly.

What is a Framework for Dispute Resolution?

Sustaining Progress provides that the parties ( management and unions) agree a code of practice for dealing with disputes in essential services. The Code was developed by the Labour Relations Commission in the early 1990’s to assist employers and unions to manage conflict in a manner that will not threaten the essential nature of certain services.

The Framework for Dispute Resolution now agreed for the health services encompasses the Code of Practice for Essential Services developed by the Labour Relations Commission. The Framework provides a process for progressing issues covering claims for improvements in pay and conditions of employment.

The Framework for Dispute Resolution will be launched in January along with the recently agreed Discipline and Grievance Procedures. These procedures will replace all existing arrangements and should be adopted accordingly.  

What is the role of Partnership under Sustaining Progress?

Partnership has a key role in developing a non-adversarial approach to conflict resolution. Developments in this area will ensure a smooth transition to assist in the delivery of the Health Strategy and the Modernisation agenda of Sustaining Progress.

Internal Forums

Internal forums will have a central role in managing industrial relations in the health services. These forums include;

· The Health Service National Joint Council

· The Top Level Group of the National Joint Council

· Regular structured meetings between employers and staff.

· Regular structured meetings between the Agency and HR Groups

· What is the Health Service National Joint Council ?

The National Joint Council ( NJC ) is the primary forum for the management of industrial relations in the health service. It is comprised of representatives from management and trade unions and is chaired by Mr. Ray McGee, Director of Conciliation, The Labour Relations Commission. The Council meets on a bi-monthly basis.   

· What is the NJC – Top Level Group ?

The Top Level Group was established under Sustaining Progress ‘to monitor and oversee developments at a macro level in the evolution of the industrial relations environment in the health service’.

The Group is comprised of three senior management and three senior union representatives.

· Regular Structured Meetings Between Employers and Staff

It is recommended that regular structured meetings should take place between managers and staff representatives. Such meetings should take place on at least a monthly basis. 

· Regular Structured Meetings between the HSEA and HR Groups’

The Agency strongly supports the practice of HR Groups holding regular monthly meetings. In addition the HSEA welcomes the opportunity to attend such meetings which are of a mutual benefit in managing and progressing the human resources agenda in the health services. 

Industrial Relations Activity Updates

It is important that employers continue to advise the Agency, through an agreed reporting mechanism, details of industrial relations activity including claims, disputes and third party decisions. This information is recorded and monitored on the Agency’s Industrial Relations Activity Database.

